THE BURTON ACT

Reflecting Al Amendments

May 1994

Through -




CHAPTER 1333

An act authorizing the transfer in trust to the City and County
of San Francisco the interest of the state in and to, aﬁd the
control and management of, the Harbor of San Francisco, and

declaring the urgency thereof, to take effect immediately.

The people of the State of California do enact as follows:.

SEC. 1. This act shall be knéwn and may be cited as the
"Burton Act."m | |

SEC. 2. The Director of Finance is_ hereby authorized to
negotiate with the City and County of San Féancisco"for‘tﬁe
transfer, in conformity with the p;ovisions of this act, to the
City ané County of San Franciséo;‘é mudiciégl corporation of the
State of California,_or to its succeséor, in trust for purposesl
of commerce, navigation, and fisheriesﬂané subjeét to the terms
“and condétions spgcified in this act, all 6f‘thg right,ltitlé and-
interest held 5y the'state of éalifornia‘aﬁd acguiréd Ey v;itde
of its sovereignty or otherwise,iin and to the real_prope;tyA
located in the City aﬁd.Counﬁy of San Frgnﬁiéco and presently
undet the jdrisdicéion,ahd control of the San Francisco Port -
Authority, tpgéther with all improvements, riéhts, priviléées,
easements.andhappuftenanceé connected’thergwith or in aanise'
apﬁgitaining théreto, ahd-any and al}‘per;onél pfopérty of‘eﬁgry
kind and deécription owped or éonérolledAby the Stqfe.ofi |

California and used in connection with the operation and




maintenancé of Saﬁ Francisco Barbor and iécluding any deposifs of
funds h=1d by orlfor the San Prancisco Port Authority; excepting
and fgserqing unto the State of Caiifornia all subsurface mineral
depésits{ including oil and gas deposits, together with the rigﬁt
of ingress and egress on the properties convéyed to the City ané
County of San Francisco for gkp;oratiOn, 8rilling and extraction
of such mineral, oi; ané gas deposits, subject, however, to the
provision.that durinc the terﬁ of any lease, franchise,'pérmit or
liéense of such‘property pursuant to Section 3 of this act, such
mineral rights herein reserved‘to the State of California,
including the richt of ingréss and egress, shall not be exercised
so as to 6isturb-or ;therwise'ipterfgre with the leasehold estate
or the rights or encumbrances to whiéh'any such 1easé, franchise,
permit oriiicense may be subject; proyided, however, that any
1easé, franchise, permit br license of such properﬁy pursuant to.
Section 3 of this ‘act must contain a prévision specifying at
least‘ong point‘frbm which and the manner in which the right of
-ingress br.eg;ess to said subsurface_deposi£§ may belexerci;ed,,
which said point of poiﬁts may be outside the area of £hg
‘le$Sehold, francﬁise, permitldr 1icénsg} broviding the point or
points-afe adequate to permit the rights réserved.to‘tbe state to
be exercised; and also reserving to the people of the State of
California tﬁesright to hunt and fish in and over khe.waters of’
: .
San Francisco Harbor; The negotxatlons shall be concluded by

" October 21, 1968, unless such t1me is extended by mutual

agreement. In 11eu of any survey whlch mlght otherw1se be

.
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required by law, within three years after the effective date of
this act, the State Lands Commission shall; at the cost of the
Port Commission of the City and County of San Francisco,-proﬁide
a description of the transferred lands, usiné such references and
decignations as are commonly known place name§ and geographical
and political boundaries, and surveying and monumenting only when
known designations 6r ;oints of.referencé are not available. The
description so prepared and a plat thereof shall theréafter be
recorded by.the State Lands Commission in the office of the
Recorder of the City and County of San Francisco.. This act shall
not apply to any property or interest in property, whether real
or personal} owned by or under the jurisdiction or control of the
Departﬁent of Public Works, Division of.Highwéys,_Divisi§n of Bay

Toll Crossings, or the Califofnia Toll Bridge Authority. All

- that property described in Section 1770 of the Harbors an¢-

Navigation Code and transferred to the City and County of San

.Franc1sco by this act ‘shall remain subject to any requlzemnnts of

the Department of Publlc Works, D1v150n of Bay Toll Crosslngs,
D1V151on of H1ghways, or the Callfornla Toll Brldge Authorxty for
future right-pof-way, or easement, or material for the

constructlon, location, reallgnment, expan51on and malntenance of

. bridges, hzghways or other transportatlon facilities without

compensatlon to the City and COunty of San Fran01sco, except that
in the event improvements, betterments or structures have been

placed upon the property transferred, compeqsatzon shall be made -

to the city ang county of San Francisco, and to any third party.
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entitled thereto, for the value of the improvements, betterments,

or structures taken, ané except property that was originally

cquired for valuable consideration, in which case compensation

.shall be made to the City and County of San Francisco. The

Director of Finance shall be assisted in such negotiations by the
Secretary for Agriculture and Services and the San Francisco Port

Authority.

SEC. 275. Notwithétanding the exception and réoeryaoion to-
thé State of California of subsurface mioerél deposits, ao set -
forth by Section 2 of this act, as to those materials in the area
known as Presidio and Alcatraz Shoals commonly used‘fo; purposes
of land fill, including, but not limited to, earth, sand, gravei,
and aggregates, on or after Janua;y 1,.1976, any contract to '

lease or franchise, or other agreement concerning such area shall

be entéred into by the mutual agreement of the State Lands

- Commission and the City and County of San Francisco acting by and

through the San Francisco Port Commission. The area subject to

this ‘section is hereby more particularly described as foliows-

Begznnlng at Alcatraz Light (X=1,445,185; Y=488,602)

1ocated on Alcatraz Island- running thence in a direct line

northerly toward Point Blunt Rock (X=1,446,515; Y¥=498,171)
located on Angel Island, for a distance of 900 yards- thence .
westerly in a dzrect line toward North Tower (X= 1.428 696;

-

Y=488 678) of the Golden Gate Bridge, for a dlstance of 2,100

‘vards to a polnt due South ‘of Point Knox- thence southwesterly in

a direct line toward South Tower (X=1,428,995; y=484,489) Of the




Golden Gate Bridge, for a distance of 2,800 yards; thence due
South to the shore line of San Francisco; thence generally

easterly along the shore line of San Francisco to its

_1ntersect10n with a é@irect line between Coxt Tower {X=1,44%9,719;"

v=479,821) and aforesald Alcatraz Light; thence northvesterly on
last aforesaid llne to Aléatraz Light 2nd the p01nt of beg~nn1ng.-
Coorc1nates shown are California State Grid; Zone 3.
It is not the intent of this secton to change any existing
right of any party in the subject.a;ea.

' BEC. 3. The City ané Countyv of San Francisco, through a

Barbor Commission of the City and County'éf San Francisco, shall

‘have compiete authority, except as otherwise agreed to as a

condition of the transfer and as provided in this act, to use,

conduct, operate, malntaln, manage, regulate, 1mprove and control

the harbor of San Francisco and to do all things it deems

necessary in connection with the use, conduct, operation,

management, maintenance, regulation, improvement and control of

said harbor which are not prohibited by the laws of the State of
california or the Charter of the City and County of San F:anqiscb

and which are in conformance with the terms of this act,
including, without limiting the generality of the foregoing, the

following:

1. The improvement and conduct of. the harbor_énd the

construction, reconstruction, repair and 0peration of all works,

bu1161ngs, faC111t1es, utilities, structures and appllances,

1nc1dental. .necessary or- convenlent for the promotlon and




accommcdation of ccmﬁerce and navigaticn;' ' .

2; The use_for all commerce and ihﬁustrial purpeses ansd
the construction, reconstruction, repair, maintenance of .
-commercial and industrial buildings, plants and facilities:.

3. The establishment, imprcvement and conduct of railroad
facilities, which facilities shall not be subiect to Public .
ﬁtilitiea Ccmmiseion'regulation, and aviation facilities and all
works, buildings, facilities, utilities, structures and
appliances incidehtal. necessary or convenient for the ptomotion
and conduct of air comrerce ang navigaticn and railroad
: transpcrtaticn;

4. The constructicn, reccnetruction,lrepair, maintenance
and operation cf'public buildings, Pparks, playércunﬁs, pcblic.
educaticnal and recreational facilities and all wctks, buildings,
facilities, structures and appliances incidental.vhecessary or
convenient for thevbromoticn and accommodation of any such uses:

5. The Preservetion or restcréticn cf marine resources
'con51stent with the prxmary mission of the San Francisco Harbor,

6. The grant of franchises thereof for 11m1ted periods nct

exceedlng 66 years for whatves and other publlc uses "and purposes

' -and the lease cf Sald lands, fac111t1es, or any part thereof for

1imited periods not exceedlng 66 years, and the ccllectxcn and
A:retentlcn of rents and other revenues from such 1eases,
_franchases, permlts, 11censes, and przvzleges shall be for
purposes conszstent wlth the trusts upon which the lanés are he’d

by the state and w1th the requwrements ‘of commerce and

r
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navigation, or if the Harbor Commission of the City and County of
San Francisco determines that any portion of the t;aneferred

lands is not reguired for the foregoing uses described in this
section, such lease or leases, franchises, permits, 1icensee, and
privileges, maj be for the purposes of such development and use

as tbe commission finds to be in the public interest, with moneys ..
derived tﬁerefrOm to be used by the‘commission in the.furtherance
of commerce and navzgatlon. The ﬁoneys derived from such lease
or leases, franchises, permlts, 11censes, and privileges shall be

’

used solely for the furtherance of the purposes specified by this
act.

SEC. 3.5, ° (a) Notwithstanding any other provision of law,
the City anéd County of Sen Francisco may transfer to the United
States, for inclusion in the Golden Gate Natioﬂal Recreation
Area, 1ands underlying the perimeter of the Municipal Recreatioﬁ
Pier at the foot of Van Ness hvénue,ltpgether with all

improvements and structures uéon or above such lands, that are
granted to the city and'couﬁty pureeant to this act. -

(b) Such transfer may te maée subject to SUCt conditions
es the city and county may impose. _ |

“(¢) There is hereby excepted énd reserved to the state all

de9051ts of minerals, 1nc1u61ng, but not 11m1ted to, all

-

- substances spec1f1ed in Sect;cn 6407 of the Publlc Resources

Code, in the 1ands granted to the c1ty and county by thls act; -

" and there 15 further reserved to the state, or persons. authorlzee;

-“by the state, the right to prospect for, mine, and remove suach .

T




deposits from the lands, so long as the exeféise of such right
does not unreasonably interfere with the use of the lands for the
purpose specified in suﬂdivisjon {a).

{d) There is herebf reserved to the people of the state
the abscelute right to fish in the waters oﬁer such lands, with
the right of convenient aécgss to such waters for such purpose.

(e) 1If the United States ceases to use the lands for the
.purpose specified@ in subdivision (a). all rigﬁt, title,'aﬁd
interest of the United States in the lands shall cease ané title
in the lands shall revert to the city anéd county.

SEC. 4. The City anq County of Saﬁ Francisco shal;
establish a separéte harbor trust fund or funés upon the transfer
in such manner as may be prescribed by the Department of Finance;
the city and county shall deposit in the fund or funds ail moneys
received directly from.or indirectly atfribﬁtable to facilities
on the transferred lands in the harbor. An annual stﬁfement of
'finan;ial pondition and operations, to conform with such
_‘requirements as the bepartment_of Fihance‘may prescfibe: shall be
submitted to the Depértment of Finance each year by the city and 3
countj oﬁ or before September 30th Bf each yeéf for the prgcéding;
fiscal yéar. : A . |
. SEC. 5. Notwithsténding'any other provision éf law to the
contréry, the City and‘Countx of San-Ffancisco, eithgr_acting
alone or jointly with another local or state agency, may use -
revenues accruing from or out of the use of the transferred iapds

for any or all ‘'of the following purposes, provided tbe same
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comply with the terms of the trust which are matters of statewide
as distinguished fron locel or purely.privete interest and
benefit: | ) |

1. The construction, reconstruction, improvement, repair,
operation, maintenance, promotion, and protection cf vorks,
lanés, waterways, and facilities necessary for the development of
such transferred lands for hlghest and best use in the public.
interest, including commerce, navigation, fisheries, marinas,
Sma;l‘boat harbors, marine staeiums,bmaritime museums, marine
parks, beaches, and such streets, roadways, bridges, bridge‘
approaches, earthfills, bulkheads, piers, supporting structures,
buildings, recreatlonal facilities, landscaping, and parklng 1ots
situated upon such transferred 1ands, or adjacent thereto and
reasonably necessary to provide access to, or development of,
such transferred lands: ‘

2. The promotion, by advertising and such other meens as

may be reasonable and appropriate, of maximum public use of such

',transferred lands or to encourage private investment in

oevelopnent of such transferred lands for the h1ghest and best
use in the publlc 1nterest-' .

3. Any other uses Cor purposes of state,‘as distinguished
from purely local or privete, interest.and benefit, which‘are in

fulfillment of those trust uses and pﬁrposes described in this

act; o L

1y

4. The ach151t1cn of property angd the rendlt1on of

services reasonably necessary to the carrylng out of. the

[ 4
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foregoing uses and purposes, including the amottization or debt
service of any capital 1nprovement funding program ‘ﬁich.is
consistent with the terms andé condltlons set forth in this act.

SEC. 6. Such revenues may be deposited in one or more
reserve funds for use in accordance with the terms and conditions
set forth in- thls act.. .

SEC. 7. [Repealed - Chapter 745 (1979)]

.SEC. 8. [Repealed - Chapter 745 (1©79)]

SEC. 9. As express conditions to such transfer, the City
ané County of San Francisce rshall agree to:

1 i. Indemnlfy, defend, and h016 harmlees the state WIth
regard to all outstending bonded indebtedness 1ncurred,for San
Francisco.Harbor improvements; ‘ .

2. Transfer .to the state amounts necessary to pay the
amounts due upon such bonded indebtedness prior to the time such
amounts are due;‘and ' p

3. Assume tne obligetions ané duties'of the port authority
under 511 other outstendiné contracts, 1eeseé; franchises or
agreements. . | : BT ) | ‘ - )

4. Comply w1th the provzslons of this act, _

SEC. 10. he transfer autthorized by thxs act shall be

deemeo to take effect when the voters of the Clty and County of

'San FranC1sco, at an electlon duly held and conducted, have
:assented o the transfer under the terms and cond1t10ns SpElelEﬁ

in this act and the results of the election have been certified

to according to law.

10




SEC. 11. Upon certification of the vote'specified in
Section 10, the authority, justification and control of San
Francisco Port Authority over San Francisco Earbor and the

facilities thereof shall be deemed transferred to the City and

' Counﬁy of San Francisco and the port authority shall cease to .

function and be dissolved. The'City and County of San Francisco
shall thereupon assume control ané jurisdiction over the San
Francisco Barbor and facilities and shall have compiege authority
to use, operate, meintain, manage, regulate, improve and control
the harbor of Sen Francisco and to do and perform all acts as may
be deemed necessary in connection with the use, operation,
maintenance, management,lregulation, improvement and control of'
said harbor as may be prescribed, | |

.BEC., 12. B8an Francisco Barbor and facilities shell be

-under tﬁe administration and control of. the Barbor Commission of

the City and County of San Francisco which shall be established

in accordance with the prov;slon of the Charter of the Clty and

- County of San Francisco. The commission shall consist of flve

members, each member serving for a term of four years. Except as

hereinafter provided, each of said members ehali_be appeointed by

the mayor, said appointment being subject to éonfirmation by the

' Board of Supervisors of the City and County of San Franc1sco. In

L

order that there be no interruption in the orderly opnratlon and
management of San Franc1scp Barbor, the incumbent members of the.

San Francisco Port Authority shall serve as the initial members

. of the commission for periods corresponding to the unexpired

e T . e
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portions of their respective. terms as memSers of the San
Francisee Port Authority. .

| SE&..lB. The Department of Finance, at the reguest of-the
- City and County of San Francisco, shall grant an extension of
tiﬁe, not to exceed 30 calendar days, for filing any.report or
statement required by this act which was not filed éue to mistake
or inadvertence.

SEC. 14. In the event-that the City and County of San
Francisco-fails or_refuses to file with the Department of Finance
any report, statement, or document required by-any provision of
this act within the time period specified by this act,'or any
extencion period granted pursuant to this act, or fails or |
refuses to carry out the terms of the transfer by whlch the lands
were transferred to 1t pursuant to th1s act, the Attorney General
.shall, upon request of the Department of Finance, bring such
judicial proceedﬁrgs for correction and enforcement as are
appropriate, and shall act to protect aay properties and assets
situated on the transferrea lands or derived therefrom. The
Department of Finance shall notlfy the ChlEf Clerk of the
Assemb;y and the Secretary of the Senate within 30 days of the
occurrence of such failure or refusal and of actions taken as a
‘result thereof. .. ‘- _ |

' SEC. 15. ‘The Department of Fiaance'shall, from time to
time, recommend to the Legislature such amendments as.it;may deem
necessary in tgelterms.and conditiops of this act; a

SEC. 16. The Department of Finance shall, from time to

12




time, institute a formal inguiry to determine that the terms and

conditions of this act, and amendnments thereto, have been

 complied with, and that all other aonllcable provisions of law

_concernrng these speclflc transferred lands are belng complied

with 1n good falth

- SEC. 17. The Department of Finance shall, on or before
December 31st of each year, report to the Chief Clerk of the
Assembly and to the Secretary of the.Senate, the full details of
any transaction or condition'reported.to the department pursuant
to this act which it deems in probable conflitt with the
reéuirements of this aétl or-with.any other provisidn of law.

SEC. 18. The Legislature reserves the right to amend,

‘modify, or revoke, in whole or'iﬁ part, the trénsfer of lands in

trust provided for in this act, provided that the state shall

. - . . I s R
thereupon assume all lawful obligations related to such lands as
may revert to the state by such action.

SEC. 18%. The Attorney General, at hié own instance, or

upon formal request of the Departmeﬁt'of Finance, or by-

resolution of either house of the Leéislgture, shall bring an

action in the sugerior court of. the city and éounty to declare

that the transfer under which the city and county holds such

transferred lands is revoked'for gross _and wiliful vio1ation of

‘the terms of such transfer or the prov151ons of this act or other

leglslatlve enactment, or to compel compllance W1th the terms and

conditions of-the transfer and any other prov151on of law

including, but not limited to, this act. .

-13 C
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| SEC. 20. All persons actually employed in the service of
the San Francisco Port Auéhority at the time tﬁis act takes -
~effect and who at said date shall be entitled to the benefits of
the civil seryice Qrovisions of the State of Californié insofar
as the same-may be applicable to the employees of the San .
Francisco Port Authority, shall be continued in their respective
'positions and-shall continue to hold their positions pufsuant to
the Eivil service provisions of the Charter of the City and
county of San Francisco and they shall be entitled to all of the
lrlghts, benefits, and pr1V11eges whlcn such persons might have or
might have had, had such persons been priginally appointed to
their.respeqﬁive positiéné under certification from thé civil
‘seryice coﬁmission of the City and County of'sén Francisco, and
in the matter of éeniority in‘service of such employees entitled
I‘to the benefits of said civii service_provisioﬁs as herein
provided, the seniority of each_employee shall be reckoned from
mhis first permanent appointment to employment under the State:.of .
| California,‘ahd'as to their respective’positions such emplo&ees
‘shall have preference.over all‘other employées of the city andg
County of San Francisco. The employment zigﬁts of such‘stéte :
éﬁployees'shéll be fully profécted at the time of thé.trapéfe;l
.“authorlzed by thlS act._ Salary, - eﬁnloyment conditions, and
)beneflts shall be no less than those rece1ved by the employees of
the San Francxsco Port Authorlty at the tlme of transfer.- These .
rights and benef1ts 1nclude, but are not llmltea to: probatlonary

-

or permanent civil servicde status, and any career execut1ve

14
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appointments; retention of employees' positions on existing
subdivisional and departmental promotional and eligible lists, as
long as they are in effect; no less than the same wage and selary T
range for eompatable classes; overtime ané shift premium pay
whenever and wherever applicahle; callbacg and standby pay"’
whenever and wherever applicable; continued membership in the
Public Employees' Retiremeet System provided by the City and
County of San ?rancisco, or any other retirement progtam in
effect with the San Francisco Port Authority; retention of
vacation and sick leave balances.which such employees noe have
when they become employees of the City and County of San
Francisco; waiver of residence reqguirements; and retention of the
option to continue any present health insurance and group life
coverage. Upoﬁ assent to the transfer of lands as-eethorized by
this act by the City and County of San Francisco, any employee
"desiring to transfer to another state agency or to be placed on a
state layoff list may do so within.six months of spch assent and
shall retain all state ecivil serviee rights and benefits.-

SEc;'Zl. If negotiations are not concluded by October 21,
1968, unless such time is extended by mutual agreement, or if by
December 31, 1970, the transfer authorized by this act has not
been negotiated and the voters of'the City and Coenty of San
.Francisco haée not aésented to the transfer, the provisions of
this act shall be on no further force or. effect. '

SEC; 22. On or before August 14, 2003, the l1ands

transferred pursuant to this act shall bezsubstantially "improved

15':'
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by the city and county without expense to the state, and the city

ana county shall igsue bonds in the amount of at least

twenty-five million dollars ($25,000,000) for harbor purposes.

" If the Department of Finance determines that the city and countf.

has failed to improveltha lands as hereia required and issue such
bonds as herein required, all right, title, and interest. of the
city and county in and to all such lanQS shall cease and the
lands shall revert and rest in the atate.

SEC. 23.‘ This act is an urgency statate necessary for the
immadiate preservation of the public peace, health or safetf

within the meaning of Article IV of the Constitution and shall go

into immediate effect. The facts constituting such necessity are:

It is desirable that the voters of the City and County of
San Francisco have an early opportunity to vote on the transfer

authorized by this act. The earliest and most convenient

- opportunity for a vote by the people of the City and County of

San Francisco on this matter jis the forthcoming general election
in November of this year. 1In order that there will be sufficient

time available after the effective date of this act;to prepare

for such a vote on this matter at the fortﬁooming gaheral

election, it‘iS'oecessary that this act shall go into immediate

effect.

SEC. 24. No amendment, modifioation, or revocation, in
whole or in part, of the transfer of lands in trust prov;ded for

in this act, vhether made pursuant to Sections 9 18, 19 or 22,

. or otherwise, shall 1mpa1r or affect the rights or obllgat1ons of

16
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third parties, including the holders of revenue bonds or

securities issued by the Harbot Commission of San Francisco and

payable out of tevenues of the harbor, lessees, lenders for

value, holders of contracts conferring the right to the use and f
occupation of, or the right to conduct operations upon or within,‘
such lands,_arising-from leases, contracts, ot.other {nstruments
lawfully entered into prior to the efféctive‘date of such
amendment, modification, or revocation.’ ‘

In the event, at the effective date of any such amendment,
mocdification, or revocation, there are in effect any such ieases,
contracts,-or;other=instruments the state may, at its'option |
exercised by, and evidenced by apptopriate.action‘on the part of,

the State Lapds Commission, succeed to the interest in any such

'.1nstrument of the City and county of San Franc1sco- otherwise'the

1nterest of the City and County of San Franc1sco in any such
instrument then 1n effect shall continue durlng the term or ofher
reried of time durlng which. such instrument shall remain in ._f
effect; and provided further, that 1n any event all revenue bonds:
or securities 1ssued by the Harbor Comm1551on of San Francisco
and payable out of revenues of ‘the harbor shall contlnue to be R

payable and secured in all respects as prov;ded in the -

_proceed;ngs for thelr 1ssuance and the revenues of the harbor

shall be pledged to and appl1ed to the payment of such revenue
bonds or Securltles 1n all respects as though no such amendment,

modlflcatlon, or revocation had taken place."-

4995b - _.
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AB 2659 PAGE 1

1 ;

2 310 An act relating to lends granted in trust to the Clty end County of
3 San Francisco, and deglaring the urgency thereof, to take effect

4 immediately.

S Approved by Governce July 2%, 1987

6 . Flled withSecretary of State July 30, 1987.

7

8 LEGISLATIVE QUINNGEL'S DIGEST

9

10 AB 2659, W. Brown. San Francisco Harbor: Purton Act.

11 Under existing law (the Burton Act), the Clty and County of San

12 Francisco has been granted lends from the stats, in trust for purposey of
13 commarce, navigation, and fisheries and subject to specified terms and

14 conditions relating to the operation of the Harbtor of San Francisoo.

15 This bill weuld declare specified seawall lots smong the granted lands
16 +to be ifres from the public trust for camarce, navigation, and fisheries,
17 but would require ths described property to continue to be held in trust
18 by the city and county subject to the terms and conditicns of ths Burten
19 Act ardd subject to spacified use restrictionm. The bill would specify
20 requirements relating t© use of the lands for the Rincen Point-Scuth

21 Beach Redavelopmant Project and would authorize the city and county to
22 exchange porticns of the granted lands for lands of equal or greater

23 value that ave ussful for trust purposes authorized in the Burton Act
24 subject ‘o specified dsterminations and to specified acticns by the State
25 Lands Comdssion.

26 ' The bill would maks legislative findings and declarations in this

27 connection.

28 The bill would declare that it is to take effect immediately as an

29 urgency statube.

31 The pecple of tho State of California do enact as follows:

33 SECTION 1. The Legislature hereby finds and declares as follows:

34 (a8) Pursuant to the Burton Act (Chaptar 1333 of the Statutes of 1968)
35 the state caxweyed by txansfer agreement certain tids and submarged lands
36 +to the City and County of San Francisco, in trust for parposes of

37 comerce, navigation, and figheries, and subject to the terms and

38 conditions specified in that act, '

39 (b) Certain porticns of the tide end sutmerged lands, being Seswall
40 lots 331, 332, and 333, includirg Fremont Street betwean the

41 southeasterly 1ins of Brannan Street and the westerly line of the

42 Embarcadero, as shown on the map of ths lands transferred in trust to
43 the City and County of San Francisco, which was recorded May 14, 1976, in
44 Bock W of official records at pages 66 to 72, inclusive, in the Office of
45 the Recorder of the City and County of San Francisco, have been filled
46 and reclaimed as a result of a plan of improvement for harbor

47 develcpmant. The lots are irregular in shapa, are cut off from access to
48 waters of San Francisco Bay, constitute s relatively small porticn of the
49 granted tide and submerged lands, snd, except for the production of

50 revenue to support the statutory trust purposes in furtherance of

. DELETED MATERIAL IS IN BRACKETS []. ADDED MATERIAL IS CAPITALIZED.
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which the tide and submerged lends ere held by the city and county, are
mlcrgarmededcrmquiredforthepmmotimofthemblictmst‘cr
comnarce, navigatim, and fisheriea or the statubtory trusts, :

(2} The city ad Glwaly lms aspproved the rinoon Poant-South Beach
Redevelopment Project, which is 40 be undertaken by the San Francisco
Redevalopment Agency. Certain of the lands included within the project
area are tids and submerged landg, both filled end unfilled, held by the
clity and county under its grant from the state., These granted lands will
be leased to the redevelopmant agency for purposss of undertsking and
completing the project. Upon campletion ©f the Rincon Podint-South Beach
Redsvelopment Project dmprovements, it is contenplated that the leasehold
intarest of tha redsvelopment agency will be tarminated, and that the San
Francisco Port Commission, which administers the granted lands ent behalf
of the city and county, will either resssume ths direct sdministration of
the granted lands, or succeed to the sublessor status of the
redevelopment agency with regard t© certain subleases exscuted in
furtherance of the project. Among the project inprovements to the
granted lands are a 683-berth marina snd harber camplex, two major
ghoreline parks, and transportation inprovements to the Brbarcadero and
othar strests serving the granted lands. In addition, housing and
conmaercial development 1s to teks place within ths project area as a
whole, and porticons of this develepment will be constructed on Seawall
Lots 331, 332, and 333, including Fremont Street between the
southeagterly line of Bramnan Street and the westarly line of the
Embarcaders. By reason of its supericr financing methods, the
redevelopment agency can immediately undartake and campletes the marina
and harbor comlex, the shoreline parks, and the transportation
Improvements on the granted lands. It is unlikely that the port itself
would be able to construct the improvements within a similar time period,
glven certain financial constraints and competing priorities regarding
develcprent of maritime port facilities. Upon comletion of the project,
the purposas of the Burton Act and the public trust will have been
furthered to an extent bayend what could have been achieved absent
implementation of the redsvelomment pxoject.

(d) Seawall Lots 331, 332, and 333, including Fremomt Street batween
the southeasterly line of Branmnan Street and the waesterly line of the
Embarcadero, should be freed of the public trust for camerce,
navigation, and fisheries, but should cantinue to be hseld by the City and
County of San Francisco in thust subject to the terms and conditions
specified in the Burton Act, as amended, and subject to the terms and
ocanditions of the transfer agreement exscuted pursuant to that act,
except that there should be no restricticng on use, other than the use
restricticns of the Rincon Point-South Beach Redevelopment Plan as long
as applicable, and the regquirement that ths revenue derived from the
leasing or adninistration of those seawall lots, including Fremont Street
between the scutheasterly line of Brannam Streat and the westerly line of
the Embarcadarc, be deposited in a trugt fund or furds created pursuant
to Sectin 4 of the Burton Act, to be used solely for the furtherance of
the purposes specifically authorized in thsat act.

(e) The release of tha seawall lots, including Fremont Street botweean

-
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the southeastarly line of Bramman Street and the westarly line of the
Enbarcadero, from the public trust for commerce, navigation, and
fisharies to the extent set forth in subdivision (d) is in the best
interests of the pecple of thig state.

SEC. 2. Seawall Lots 331, 332, ard 333, including Fremont Street
batween the southeastarly ling of Bramnan Street and the westerly lins
of the Exbarcadero, as shown an the map of the lands transferred in
trust to the City end County of San Francisco, which was recorded May 14,
1976, in Bock W of officiel records at pages 66 to 72, inclusive, in the
Office of the Recorder of the City end County of San Francisco, being a
portion of land corveyved in trust to the Clty and County of San Francisco
pursuant to the Burton Act (Chapter 1333 of the statutes of 1968), are
hereby declared to be free from ths public trust for comerce,
navigation, and fisherdes, but shall contirnue to be held in trust by the
city and county subject to the terms and conditions specified in the
Burton Act, as amended, and subject to the terms and conditions of the
transfer agreement executed pursuant to that act, except that there shall
ba o restricticns on use, other than the use restrictionz of the Rincen
Point-South Beach Redsvelcpmant Plan ag lang as epplicable, and othar
than the following:

(a2) The revanues derived from leasing or administration of the
described property shall be deposited in a trust fund or furnds created
pursuant to Section 4 of the Burton Act, and shall be used solely for the
furtherance of the purposes gpecifically authorized in that act.

(b) Leases of the described property shall terminate not latar than
Septembar 26, 2050, in accordance with the limitaticons of the Burton
Act., The San Francisco Port Comission may release the property for
edditional pericds, but is not required to do so.

(c) all leases, contracts, or other instruments entered into after
May 1, 1987, batween the San Francisco Port Comission and the
redsvelopment agency, ths redevelopment agency and any other perscn or
entity, oxr tho San Mronclscs Poat Condsmiug aikd iy OUher person o
entity, conferring the right to use all or scme portion of the described
property shall be subject to the approval of the State Lands Commissicn
in order to agssure that the consideration recedved is congigtent with
prudent land menagement practices. Far ag layg as the Rinconm
Point-South Beach Redsvelopment Plan is applicable, this review shall
take into consideraticn the use restrictions of the redsvelorment plan,
In reviewing those instruments, the Stats Lands Commisgion shaell ot
subetitute its Judgment for that of the redsvelopment agency, but shall
approve the instrument unless it determines within 45 days after
recaipt of the instrument, that the instyument does not f£all within the
range of reasonable business judgments that conform to the standard set
forth in this subdivisicn.

SEC. 3. Not later than tha date of completion of the last of the
improvements that are proposed by the Rincen Paint-South Beach
Redsvelopment Project, the San Francisco Redesvelopment Agency shall offer
to terminate its master lease with the San Francisco Port Conmission.
The San Francisco Port Conmdsgion shall accept that offer +o terminate
the mastar leass unless to do so would not be in the best interests of
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the trust in furtherance of which the lands were granted to the city and
camnty. If it desirves to reject the offer to terminate, the San -
Francisco Port Comission shall first cbtain the concurrence of the Stats
Lands Commission that the acceptance would not be in the bast interest of
the trust. Nothing in this section shall prohibit the earlier
tarmination of the master lease as to all or some partion of the property
that ig subject to the magter lease, except that the San Francisco Port
Oommission ghall not agree to an earlier termmdnation of the master leass
without first obtaining the concurrence of the State Lands Oonmission
that the termination is in the best interest of the trust in firtherance
of which the lands were granted to the city and county.

SEC. 4. Notwithstanding Sections 6701 and 6702 of the Public Resourcves
Code, no amendmant, modification, or revocstion, in whole or in part, of
the grant made to the City and Coimty of San Francisco pursusnt to the
Burten Act shall impeir or affect the rights or obligations of third
partieg, including legsees and lendars for value, under leases,
contracts, or other instruments previcusly approved by the State Lands
Commission pursuant to subdivision (¢) of Section 2.

SEC., 5. (8) Subject to the reguirements for state approval specified
in subdivision (b), whenever it is determined by the City and County of
San Francisco that there are other portions of the granted lands that
have been filled and reclaimsd, that are cut off from access to the
waterg of San Francisco Bay, that constitute a relatively small portien
of the granted tide and submerged lands, and that are ro longer needed or
requived for the promotion of the public trust for commerce, navigatien,
and fisheries or the statutcry trust, and when it is further detarmined
that no substantial interference with the trust uses and purposes
will ensue, the cdty and county may exchange those lands with any state
agency, political subdiviasicn, person, entity, or corporation, or the
United States, or any sgency thereof, for lands of equal or greater value
that are useful for the particular txust purposes specifically suthorized
in the Burton Act.

(b) No such exchange shall be effective unless and until the State
Lands Commlssion does both of the following:

(1) Finds that the lands to be acquired by the Clty and Canty of San
Francisco have a value equal to or greater than the value of the lands
for which they are to be axchanged.

(2) Adopts a resolution of approval which finds and dsclares that the
granted lands have been filled and reclaimed, are cut off from access to
the waters of San Francisco Bay, constitute a relatively small portion of
the lands granted to the city and county, and are no longer needed or
required for the promotion of the public trust for commerce, navigation,
and fisharies or the statutory trust, and further, that ro substantial
intarference with the trust uses and purposes will ensue by virtue of the
exchange. Upon adoption of the resolutien, the granted land shall
thareupaon be free fram the public trust for comerce, navigation, and
fisharieg, and the lands received in exchange shall be held subject to
the public trust and to the terms of the Burton Act.

(c) Exchanges made pursuant to this section are hereby found to be of
statewlde significance snd importance, and, therefore, any ordinance,

l\xl —_
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charter provision, or other proviaion of local law inconsistent with this
secticn shall not be applicable to the exchanga, .

SEC. 6. This act is an urgency statute necessary for the immediate
preservation of the public peaca, health, or safety within the meaning of
article IV of the Omgstitution and shall go into immediste effect. The
facts constituting the necessity are:

Cartain of the lands granted by the state pursuant to the Burton Act
are proposed to be more fully used by the City and County of San
Francisco &g part of a redevelomment project that will maximize benafit
to the trust purposes in furtherance of which the granted lardls are held.

The project will substantially and immediately further those trust
purposes to an extent that would not be posgible in the shsence of the
project. Procedures lesding to the execution of the leases are rspidly
approaching completicn, thus necessitating an immediate clarificatien of
ths uses t© be made of ths land under the Burton Act in carder to avoid
prolonged delsys in realizing the fullest use of those landg for the
maximum benefit of the statutory trust purposes. It is necessary,
therefore, that this act take effeckt immediately.
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